
f/ 



United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/620,872 



07/16/2003 



1 1/29/2004 



7590 

Lawrence Rosenthal 
Stroock & Stroock & Lavan LLP 
180 Maiden Lane 
New York, NY 10038 



Noboru Asauchi 



405507/0013 



9098 



EXAMINER 



MRUK, GEOFFREYS 



ART UNIT 



PAPER NUMBER 



2853 

DATE MAILED: 11/29/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summarv 

\s iiiwv nvifvii w ui # fit faff jr 


Application No. 

10/620,872 


Appiicant(s) 

ASAUCHI ETAL. 


Examiner 

Geoffrey Mruk 


Art Unit 

2853 





- f/)e MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) E3 Claim(s) 8-10 is/are allowed. 

6) K| Claim(s) 1-7. 12-19 is/are rejected. 

7) E3 Claim(s) 11_ is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) KI The drawing(s) filed on 16 July 2003 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The IDS submitted January 8, 2004 has been considered by the examiner. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "133" has been used to designate both printing paper T 
(Fig. 4) and an antenna (Fig. 6A). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The replacement 
sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 CFR 
1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Specification 

3. The abstract of the disclosure is objected to because it contains more than 1 50 
words. Correction is required. See MPEP § 608.01(b). 
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Claim Objections 

Claims 1 1 , 1 3, and 17 objected to because of the following informalities: 

• Claim 1 1 : "the number of vibrations received by said condition reception 
module is specified by a position of a starting vibration, on which the 
measurement starts, and a position of a terminating vibration, on which 
the measurement ends", and "detection module determines the vibration- 
related data, based on the position of the starting vibration and the 
position of the terminating vibration". The Claim is unclear to what is 
being measured: vibration position or vibration versus time. 

• Claiml 3: The language "a radio communication module that transmits 
data to and from an outside by radio communication" is unclear, as the 
term "outside" has not been adequately defined. It is recommended that 
the language be changed to "outside of said cartridge". 

• Claim 1 7: The language "notifies the non-correspondency" is non- 
idiomatic English and is unclear. 

Appropriate correction is required. ~ 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U S C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
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granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-7 and 12-19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Mochizuki et al. (US 6,685,296). The examiner wishes to point out the direction of 
communication (Figure 10, element 30) is drawn backwards from what is written in the 
specification. 

With respect to Claim 1 , Mochizuki discloses: 

• A cartridge (Fig. 1 2, element 51 1 a) having a chamber that holds a 
recording material (Fig. 12, element 513) that is used for printing 
therein. The cartridge is mounted on a printing apparatus (Fig. 40, 
element 600). 

• A sensor (Fig. 1 0, element 25) that detects a state of the recording 
material held in the chamber; 

• A condition reception module (Fig. 1 0, element 29) that receives an 
externally specified detection condition (Fig. 10, element 30) of said 
sensor. 

• A detection module (Fig. 10, element 26) that carries out the detection 
under the specified detection condition; 

• An output module (Fig. 1 0, element 28) that outputs a result of the 
detection (Column 18, lines 5-44). 
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With respect to Claim 2, Mochizuki discloses: a cartridge in accordance with 
Claim 1 , where the output module outputs data corresponding to the specified detection 
condition, together with the result of the detection (Column 18, lines 25-44; Column 19, 
lines 1-18). 

With respect to Claim 3, the recording material is an ink of a predetermined color 
(Column 39, lines 38-54). 

With respect to Claim 5, Mochizuki discloses a cartridge in accordance with 
Claim 1 , wherein said sensor detects presence or absence of the recording material in 
the chamber (Column18, line 61). 

With respect to Claim 6, Mochizuki discloses a cartridge in accordance with 
Claim 1 , wherein said sensor measures at least one of a temperature a viscosity, a 
humidity, a particle size, a hue a remaining quantity, and a pressure of the recording 
material (Column 18, lines 59-66). 

With respect to Claim 7, Mochizuki discloses a cartridge in accordance with 
Claim 1, wherein said output module (Fig. 10, element 28) outputs the result of the 
detection by electric wave or the like (Fig. 10, element 30, Column 19, lines 8-18). 
Electric waves are commonly known as radio waves as stated by Amini in US 
2003/01 1 71 42 A1 (paragraph 7). 

With respect to Claim 12, Mochizuki discloses a cartridge in accordance with 
claim 1, said cartridge further comprising a memory (Fig. 10, element 27) that stores a 
parameter corresponding to the state of the recording material held in the chamber 
(Column 18, lines 59-67). 
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With respect to Claim 13, Mochizuki discloses a cartridge in accordance with 
claim 1 , said cartridge further comprising: 

• A radio communication module (Fig. 10, elements 28 and 29) that 
transmits data to and from an outside by radio communication (Fig. 10, 
element 30, Column 19, lines 8-18). 

• The cartridge receives the externally specified detection condition from 
the outside via said radio communication module. 

With respect to Claim 15, Mochizuki discloses a printing apparatus (Fig. 40, 
element 600) with a cartridge (Fig. 12, element 51 1a) mounted thereon, said cartridge 
having a chamber that holds a recording material (Fig. 12, element 513) that is used for 
printing. The cartridge comprises: 

• A sensor (Fig. 1 0, element 25) that detects a state of the recording 
material held in the chamber. 

• A condition reception module (Fig. 10, element 29) that receives an 
externally specified detection condition (Fig. 10, element 30) of said 
sensor. 

• A detection module (Fig. 10, element 26) that carries out the detection 
under the specified detection condition. 

• An output module (Fig. 1 0, element 28) that outputs a result of the 
detection. 

The printing apparatus further comprising: 
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• A condition specification module (Fig. 1 0, Outside A or B) that specifies 
the detection conditions to determine if the acquired information on the 
inside of the tank meets the set conditions (Column 1 8, lines 65-67). 

• An input module (Fig. 1 0, Output A, B, C) that receives the result of the 
detection output from said output module of said cartridge. 

• A verification module (Fig. 10, element 26) that verifies (Fig 1 1 , step 
S24) the result of the detection (Column 18, lines 5-66; Column 19, 
lines 1-18). 

With respect to Claim 16, Mochizuki discloses a printing apparatus in accordance 
with Claim 15, 

• The output module (Fig. 1 0, element 28) of the cartridge outputs data 
corresponding to the specified detection condition (Fig. 10, element 
30), together with the result of the detection (Column 18, lines 59-67; 
Column 19, lines 1-18). 

• The input module (Fig. 1 0, Outside A, B, C) of said printing apparatus 
receives the output data, together with the result of the detection 
output from said output module (Fig. 10, element 28) of said cartridge. 

• The verification module (Fig. 10, element 26) of the printing apparatus 
compares (Fig. 1 1 , step S24) the input data with the detection 
condition specified by said condition specification module, verifies 
validity of the detection result in the case of correspondency (Fig. 1 1 , 
step S26) of the input data to the specified detection condition, and 
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carries out a preset series of processing (Column 1 8, lines 25-44; 

Column 19, lines) to determine if it is necessary to replace the ink tank 

(Column 22, lines 59-67; Column 23, lines 1-3). 
With respect to Claim 17, Mochizuki discloses a printing apparatus in accordance 
with Claim 16, the verification module (Fig. 10, element 26) comprises means that, in 
the case of no correspondency of the input data to the detection condition specified by 
said condition specification module, notifies the non-correspondency (Fig. 11, step S25; 
Column 19, lines 1-6). 

With respect to Claim 18, Mochizuki discloses a method of transmitting 
information (Fig 10, element 30) to and from a cartridge (Fig. 12, element 51 1a), which 
has a chamber (Fig. 12, element 512) that holds a recording material (Fig. 12, element 
513) used for printing. The information transmission method comprising the steps of: 

• Externally specifying a detection condition (Fig. 10, element 30) of a 
sensor (Fig. 10, element 25), which is mounted on said cartridge and is 
used to detect a state of the recording material held in the chamber, from 
an outside of said cartridge. 

• Making a result of detection, which is carried out in said cartridge by said 
sensor under the specified detection condition, output (Fig. 10, element 
28) from said cartridge to the outside that has given the external 
specification (Column 18, lines 5-67; Column 19, lines 1-31). 

With respect to Claim 19, Mochizuki discloses a method of transmitting 
information (Fig 10, element 30) to and from a cartridge (Fig. 12, element 51 1a), which 
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has a chamber (Fig. 12, element 512) to hold a recording material (Fig. 12, element 
513) used for printing therein, said information transmission method comprising the 
steps of: 

• Externally specifying a detection condition (Fig. 1 0, element 30) of a 
sensor (Fig. 10, element 25), which is mounted on said cartridge and is 
used to detect a state of the recording material held in the chamber, from 
an outside (Fig. 10, element Outside A or B) of said cartridge. 

• Making data corresponding to the specified detection condition (Fig. 10, 
element 30), together with a result of detection carried out in said cartridge 
by said sensor (Fig. 10, element 25) under the specified detection 
condition. 

• Output (Fig 10, element 30) from said cartridge to the outside of said 
cartridge. 

• Verifying a correspondency (Fig. 1 1 , steps S24-S26) of the output data to 
the specified detection condition, so as determine validity of the detection 
result (Column 18, lines 5-67; Column 19, lines 1-31). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mochizuki 
et al. US 6,685,296 in view of Chida et al. (US 6,016,519). 

Mochizuki discloses the claimed invention with the exception of the 
recording material within the cartridge being ink instead of toner. Chida teaches that it 
is well known in the ink jet art to use the same type of level detection to measure the 
level of both toner and a liquid ink (Column 8, lines 2-4). Because these two recording 
materials were art-recognized equivalents at the time the invention was made, one of 
ordinary skill in the art would have found it obvious to use the fluid level detection of 
Mochizuki for the purpose of measuring the level of toner in any type of printing 
apparatus that uses toner. 
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6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mochizuki et al. (US 6,685,296) in view of Walker (US 2003/0128245 A1 ) and 
Marthinsson et al. (US 5,673,053). 

Mochizuki teaches the claimed invention with the exception of specifying the loop 
antenna on the radio communication module, used for radio communication between 
the cartridge and the control device (Column 19, lines 8-15). 

Walker discloses a cartridge (Fig. 2, element 24) that contains an antenna 
portion (Fig. 3, element 40) used to transmit radio communication between the cartridge 
and the controller (Column 7, lines 13-32). 

Marthinsson discloses the specific reasons for using a loop antenna. The 
reasons being the loop antenna may be given an exceptionally small size, an easily 
adapted design (Column 2, lines 14-15), and that it may be easily arranged on a printed 
circuit board together with the impedance matching unit (Column 3, lines 10-12). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to provide Mochizuki with a loop antenna. The motivation for doing so 
would have been the loop antenna may be given an exceptionally small size, an easily 
adapted design, and that it may be easily arranged on a printed circuit board in order to 
allow radio communication between the cartridge and the control device, as taught by 
Walker and Marthinsson. 
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Allowable Subject Matter 

Claims 8-1 1 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

The prior art of record fails to teach a fluid level detection for a cartridge, wherein 
a detection module applies an excitation pulse to a piezoelectric element and measures 
the vibration of the piezoelectric element in response to the excitation pulse. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Geoffrey Mruk whose telephone number is (571 ) 272- 
2810. The examiner can normally be reached on 7am - 330pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Meier can be reached on (571) 272-2149. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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